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The semester at Nebraska has just ended, finally leaving me
some time to think about what I have beer daing for the past
year. Fcr several years I have beern hearing about decliring
interest in clirmical educaticon among law studernts, but,
blessedly, I did wot have any personal eviderce of this. Up
urtil riow we have had more studert demand than we could handle.
Eut this year, withcout warning, we had a fifty percent declirne ain
the jurnicr class sign up for the fall of rnext year. It loccks
like the courses will still be full, but the rumber of students
turred away is much smaller tharn in the past.

After shakirng cur heads and asking what hit us, we set out
to irnvestigate the reasons for this sudders and precipitous
fallaff in student demand. This is are of the issues the Future
«f the In House Climic Committee is locking into and I am sure
their analysis will be much more detailed tharn mine. EBut I do
have scome preliminary thoughts I thirnk are worth sharing with
VAL

By reviewirng anconymcus student gquesticrmaires and talking
with studerts we trusted to be candid, we came up with a pretty
good idea of the reasans for the declire. What we found was not
cre individual cause but several. First, demand for clinic has
always varied from semester tc semester at this schocl.
Initially we had no idea why, but several years agoe one of the
students cpered cur eyes tao reality—-—interest in clinilc is
strangly deperndent orn what cother courses are being offered that
semester. I1f there are a rnumber of classes scheduled which will
alsc appear on the bar exam, then clinic demand plummets. Or the
cther hand, sign up scars during those semesters wher the course
afferings are thirmer.

Seccnd, cur clinics have always been billed as preparing
studerts for the practice of law. Sirce most of cour students
erded up staying in the state in small firms or as sclo
practiticrers, this meant getting them ready for that type of
practice. Ard we had beer very successful at achieving what we
claimed——alumrmi wonld report back that the climic had been the
best course they had takern in law school and that they had a real
leg up wher they erntered practice.
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Througn tne years, hawever, what we had beev preparing
studerts to do, practice within the state, has changed. Pl e
arnd more of cur studernts are leavirg Nebraska and these students
dc not perceive the clinic as being relevant tao their future
plans. wWe found we were attracting mainmly students who planned
on practicing here and were losing those whao 1rntended to move
away.

Third, wher cur clirnics first started cut, we went to great
lengths tc imsure that students were aware af the clinical
cpporturnities and what they invalved. Scame of cur publicity
techriques seem almost hokey in retrospect. Fer irnstance, we
used tc publish a crce—a-semester rnewsletter which reported on
scome of the more interesting clinical cases. As cur demand grew,
we discontirnued these efforts and relied almost scley on ward of
mcouths Now we hear that the informaticrm ameong the studernts about
the clinic is favorable, but there is little of it passing fraom
the currernt class to those yet to take the clinic. Mary studerts
claim tc kriow very little abcut the clinics and believe them
comparable to clerkships.

Firmally, the main reascon we discovered for students nat
taking the clinic is they think it requires too much work. They
are right to a certain extent--clinic dcoces take more time for the
credits involved tharm most senicr classes. Ard, much to cur
surprise, we found through a study of student time recards that
we had, in fact, ircreased the student work load through the
years.

The work load issue is alsc a reflection of the increasing
rnumber of studerts wha have to clerk to remain in schaol. What
weuld be a moderate time demarnd to a student wha has to contend
arly with classes becomes cverwhelming to those whea alsa must
wor k.,

Scurding the lamert of every one who has beers teaching e
more than ten years, I alsa believe that marny students today are
less willimg to wark hard while in law schocol. Part of it may be
the frequertly reported movemernt in student attitudes away frcm
idealism and towards acguisitiveress, but I suspect the main
reascrn is a charge in the demcgraphics of today’s law students.
Our ertering classes, like at many cther schools, have much 1 ower
LSATs and GPRAs than ten years agc. I would capirne that these
lower measuremerts are more thanm a reflectiorn of immate ability;
they are alsc a reflection of students’ lesser willingness to
work hard on their studies.

After completing cur review of studernt demand for the
clinics, we have takern a rumber of steps to adjgust to the rnew
reality and we are considering many more. An example of what we
are doing is a rernewed effocrt to make students aware of the
available clinic coaurses. We everi have gorne so far as to revive
the cld climical riewsletter.
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We alsca have learned ore coritical lesson that is warth
passirng on: AVOID COMPLACENCY! We were satisfied with the
clirmical curriculum we had worked so hard to create. After mary
years of putting tcgether a guality program, we started devoting
cur erergies to other matters and igrnored the changes ccourring
arcurnd us. We rarnm into trouble because we had created our
programs under core set of conditions and never reexamirned those
conditions as times changed. We learrmed that clirmics are a lot
like babies; they are a lot easier and more furn to create thanm to
raise.

Same problems such as students warking less thar in pricore
years, if this is true, carnnct be corrected, but mamy cther
prablems reflect legitimate areas for improvement. The sucress
af clinical education ultimately rests an studernts desiring &
climical experience. If student demarnd is wat there, law schools
will quickly seize upon this as arn excuse to terminate clinics.
Studert demarnd, in turn, depends o clinics proaviding an
experience students perceive as valuable. It is our
respansibility to insure the value is there.

A final thaought. We are conmvirnced the declirne in student
demand car be turmned arcund. Historically, student interest in
clinical educatiorn has beern high. There is nothing to indicate
that this interest carvmcot be revived. Our early efforts appear
tc be havinmg the desired effect. Fram this I draw hope that
other schoals reporting similar prablems also can turn their
pragrams arocund.

The causes for fallirng student demarnd, to a large extent,
are urnique to individual schools, but cammon pattermns carn be
discerrned. As I merticormed previcusly, the Future of the In House
Clivic Cammittee is studyinmg this problem and would appreciate
any ideas you might have. Cantact either Johwn Elsarn,
Northwestern, o Bob Dinerstein, American, and give them your
thougnhts.

HAVE A GOOD SUMMER

COMMITTEE REPORTS

CLE COMMITTEE --— Carcalyn Kubitschek, Hafstra, chair.

The Cortiruing Legal Educaticorn {(CLE) Committee has been
woarking on three projects this year: 1) discovering what
cpportunities exist for clinicians to do comtinuwing legal
educaticorn work; 2) actirng as a rescurce to assist cliniciarns in
develaping CLE pragrams; and 3) surveying the substartive law
specialties of clinicians.




With regard tc the first projgect, we foaund that 20 states
have mandatcary contirmuing legal education programs {Hricwm
gererally as MCLE), and the rnumber is growing rapidly. These
states, and the reqguiremernts where kricwr, are:

RAlabamas 12 heours a year, ethics not requireds;

Calorada:s 45 heours in 3 years, imcluding 2 hours of
ethics;

Geargia: 12 hours a year, = in ethicsj

Icwa: 15 hours a year, ethics is being discussed;

Karsas: 36 hours in 3 years;

Idaha: 30 hours in 3 years;

Herntuchky: 15 hours a year;

Mot anas 15 houwrs a year;g

Mississippi:

Nevada: 10 hours a year;

Ncrth Dakata:

Oklahoma: 12 hours a year;j

Scuth Carclina:

Texas: 15 hours a year, 1 hour of ethics;

Vermant :
Virginias:

Washingtor: 15 hours a year;
Wisconsir: 30 hours every twa years;
Wycming:

Misscuri: 15 hours a year.

The CLE Committee is cocllecting information describing the
requirements in more detail. Cliniciarns wha have developed CLE
programs and would like to take advanmtage of these reguirements
can cortact Carcalyn Kubitschek at (51&) Se0-5334 for details.

A rumber of clinicians have develaped and/cor taught exciting
CLE programs, irn both substantive arnd skills areas where cur
specialities lie. For example, Joe Harbaugh, Americarn, chaired &
twa—day program cr negotiation for the Practicirng Law Institute,
ard Ellictt Milstein, Pmericarn, was orn the faculty. The programs
ircluded lectures corn negotiating tactics, interaction between
lawyer arnd client, deciding when to regotiate, imitiating
regotiations, bargaining tactics, wrapping up rmegotiations, and
rale plays arnd discussions of a simulated regotiatiar.

Sarndy Ogilvy, Thurgoad Marshall, crganized a highly
successful day—lecrmg program on the new immigration law for
attorrneys and sccial workers who will hardle legalizaticn cases.
The program, atterded by 160 pecple, featured lectures in the
morning and workshops in the afterncon. For more infocrmaticorn and
advice, call him at (713) S27-7275.

Eyrorn MeCoy, Houston, directs that schaal?’s extensive CLE
program. He recently directed a twa and a half day program, alsa
car the rew immigraticon law, aimed at attorrneys i orimirnal and
labcr law, as well as those with immigraticn practices. Ore of
the most successful CLE programs at Houston is their NITR-type
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trial advccacy program, which is offered to a group composed of
bath third-year students and fledgling attorreys. Byrcr has
fourid that this combination works extremely well: each group
competes with the other to reach high levels of accomplishment.
The program has received rave reviews fraom judges in the area,
whe have noticed that the entire level of trial practice has gone
Up. There are positiorns anmd honoraria available for clinicians
whao are irnterested in teachirng ivw this cor orme of the cther CLE
pragrams at Houstorn. Fcr more informatiom, call Byron at (713)
T43-3347.

Caralyrn Kubitschek recertly participated ivnn a CLE program on
basic Sccial Security Disability Law anmd Practice, and will
shartly be daing a seminar on Appeals to the Second Circuit in
Scecial Security Cases.

These are a very small sample of the CLE work that
clinicians have daone. If you are interested in doing CLE work,

and wcould like informatiorn on the programs that are available for
clinicians to teach, or advice and/cor technical assistarnce on
develaping your cwrn program, feel free ta call anmyorne on the CLE
cammittee. If you are doinmg CLE wark ricw, please let us krnow so
that others canm take advantage of apportumnities you may krnow
abcut, or can contact you for advice.

The survey, referred to in the first paragraph, is a study
of all the substantive law specialities of climiciarms throughaout
the country. More tham 150 clivicians have responded already,
and those responses are presently being fed inta a camputer.

The Committee submitted a preliminary report, listing those
clinicians wha handle varicus types of federal civil rights
cases, at the weekend caonferernce in San Arntornic in March. Rs
scoonn as the data processing is complete, the firnmal repcocrt will be
writternn and sent to all who have participated iv the survey. If
you have ncet mailed in your guesticrmarie, you will rnot receive
the final report. If you have lost your guesticrmaire, but would
still like to participate, please call Carclyrn Kubitschek and a
rew crne will be sent to you immediately. It takes about five
mirutes to fill cut, arnd responses are still welcome.

COMMITTEE ON EXTERNSHIPS -- Jaret Motley, California Westerr,
and Liz Ryarn Cocle, Vermaont,
Co—chairs.

At the AARLS Armual Meetinwg in January, the Executive
Cammittee of the Clinical Sectiorn agreed to create a committee arn
Externships. A first meeting of the committee was held while
participants were still gathered ivn Los Angeles. Thoase present
agreed that substantial need existed for a meetirg/traininmg on
how best to rurm anm effective externship pragram. We agreed to
make a quick reeds assessment to determire:




1. Whether there was sufficient interest (18 cr more
pecple) in rurming effective exterwmships to put a meeting
tagether;

= If sufficient interest existed, whether tca schedule ore

meetirng — either inm Vermont or irn S5arn Franmciscoa (to coincide with
the AEBA armual meeting), or two meetings, orne for each coast, or
evern regicrnal meetirngs. [See armocuricement below — ed.]

We alsa discussed the possibility of co-sponsoring a
Sympoasium on Methods of Teachirng that waould provide a foous for
those working in individualized irnstructional settings, such as
the exterrnships.

Sirnice the meetirng, very preliminary discussions have been
held with members of the Teachirg Methads Secticn regarding the
proposed symposium, arnd a rneeds assessment orn Trainming for
Exterrnships is beirg circulated to all pecple who respornsed to
Liz Ryarn Cole's externship survey {(along with some who have vet
ta respond).

Jaret and Liz wcould be happy to hear from anyore interested
in externships.

The Externship Committee will hald a one—-half day long
sessicrn, Rurmirng Effective Externships, Octcocber 17th in
Albuguergue, New Mexicc. The meetirng will be held immediately
after the close of the Natioral Confererce on Lawyer Competerce,
Professicormal Skills and Legal Educaticon, scheduled for October
15 - 17. (If, by the time you read this, you have not already
received rictice fram your Dear about the Natiomal Confererce,
please acbtaim a copy of this armcuncement and schedule from your
Dearn's coffice.) This October meetirnig will replace the sessiaon
tentatively scheduled for San Francisco in August. As you will
see from the armcurncemernt, the foacus of that meeting includes
mary areas of interest to faculty invaolved with exterrnships and,
giveri limited time ard mcorey, we wanted tc allcw as many pecaple
as pcossible asscciated with teaching externship programs to
atterd the Naticrnal Confererce.

The agernda for Rurming Effective Externships will be
determirned after we kricw the firal shape of the agernda for the
Naticomal Conferernce. We will put arm agenda in the fall
Newsletter and send arn armourcement to all pecple whao have
responded to the Vermont Law Schocol Survey on externships.

I1f, however, after readinmg this arnrcuncemernt ycou Krow rnow
that you may be interested irn attending, please call or write Liz
Ryars Cole (Vermarnt) cr Jaret Motley (Califorrnia Western), co-
chairs of the Externship Committee.
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ADDITIONAL APPOINTMENTS TO COMMITTEES ANNOUNCED BY PETER HOFFMAN,
NERRASKA, SECTION CHAIRPERSON

Arr Shallek, Americar, Chair of Arrual Program Committees;

Gary Laser, ITT-Kert, Chair of Teruwre & Promoction Caommittee;

Pat Regarn, Layola-New Orleans, Internaticnal Committee;

Barbara Schatz, Columbia, Integration of Clinical
Methcdalogy inmta the Traditicrnal Curriculum Committee;

Caommittee;

Keith Harriscr, Northerr Illincis, Externship Committee;

Susarn Apel, Vermcont, Terure & Promcticn Coammittee;

Mirma Kotkirn, BErocklyrn, Integraticn of Clinical Methadcolagy
inte the Traditiomal Curriculum Committee.

OF INTEREST TO CLINICIANS

The ABA Jourrnal, May 1, 1387, carried a short rews feature
that discussed the impact of part-time work by law studerts on
law schaol perfaormance. The article, which guoted both Bill
Greerhalgh, Gecrpgetcwr, and Raoy Stuckey, Scuth Carclina, alsa
reprirnted the valuntary guidelines for part-time employment of
law studerts develaped by the Skills Training Committee of the
ABA’s Secticrn of Legal Educaticrn and Admissions to the Bar.

Roy Stuckey, Scuth Caralina, forwarded to the Newsletter
this item corcerning the ABA's irnterpretation of Acoreditation
Standard 306: '

Interpretation 2
of Standard 306
Regardivng Field Placement Programs

(a) A law schaal which has a proagram that permits or reqguires
studert participation irn studies or activities away from the law
school (except foreign programs) shall develop and publish a
statemert which defired the educaticmal abjectives of the
progyram. Among educaticorial cbjectives of such programs may be
instruction in professicnal skills, legal writing, professional
respansibilities, specific areas of the law, and legal process.
The educaticrnal cbjectives shall be communicated to the students
armd field instructors.

{(b) Such pragrams shall be approaved by the same procedures
established by the law schoal for the approval of cther parts o f
its academic program and shall be reviewed pericdically in
accordance with thaose procedures and in light of the educaticnal
cbjectives of the program.

{c) The field instructor or a faculty member must engage the
studert on a regular basis thraughcout the term in a critical
evaluaticorn of the studert’'s field experierice.
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{d) A member of the faculty must pericdically review any pragram
cenducted by a field instructor to ensure that the program meets
its educaticrmal cbjectives. Im conducting such review, the
facuity member should conmsider the time devoted by the student to
the field placemert, the tasks assigrned to the student, selected
work proaducts of the studernt, and the field instructor’s
ergagement of the student on a regular basis in a detailed
evaluaticon of the student’s field experience.

(e) In evaluatinmg whether such a program, in light of the
educaticoral objectives of the program, camplies with the
requirements of Standard 306, the Accreditation Committee shall
consider the fallowing factors:

Prerequisites for student participatian
Externt of studernt participaticon

Method of evaluaticor of student performarnce
Qualification and training of field instructors
Methad of evaluatiorn of field instructors?
Classracom component

Student writings

Adequacy of instructiocrnal rescurces

Irvalvement of full—-time faculty

Amcurnt of academic credit awarded

NN N NN NSNS NN

Gary Palm, Chicagc, wants to alert clinical teachers at
schools scheduled to receive ABA accreditatiorn visits during the
academic year 1387-1388 ta contact Dean James P. White,
Coarisultant or Legal Educaticrn to the Americart Bar Asscciatiorn, to
make certain that a clinical teacher is included on the
accreditation team. Jim White's address is Indiarma University
Schaal of Law — Indianapalis, 735 West New Yark Street,
Indianapclis, Indiarna 46202. Gary adds that anyone wanting
advice abcut plarming for the acecreditation visit or having
suggestions about the accreditation process should contact him oo
Ray Stuckey, Socuth Carclina, both of wham are on the Skills
Trairning Committee of the ABA Secticn on Legal Educaticrn and
Admissicons to the Bar.

Lyrrn Barenberg, a sccial worker at the Baston College Legal
Assistarce Bureau, would like to corvespond and compare ncotes
with sccial workers who work inm or with legal clinics.

Irnterested persons should call Lyrm at (6817) 833-4733 or write to
her o/ Bastor College Legal Assistance Bureau, 24 Crescent
Street, Waltham, MA 02154,




NATIONAL CONFERENCE BEING PLANNED FOR OCTOBER

Roy Stuckey writes:

I need your help in planning a conference for the ABA
Section of Legal Education and Admissions to the Bar. A major
goal of the conference is to allow legal educators to share
information about professional skills courses and programs.
Participants will also examine some of the fundamental issues
related to the law school's role in promoting lawyer competence.

You can help me figure out which courses/programs
should be described during the conference and who should be
invited to participate in the program. Any other ideas or
reactions you have would be appreciated, too.

By the time you receive this Newsletter, a memo
announcing the conference will have been sent to all law school
deans. A more detailed announcement might have been distributed
as well.

Please review the preliminary schedule set out below
and let me hear from you. I hope you will not be bashful about
sending materials to me or volunteering your services.

I can be reached at the University of South Carolina
School of Law, Columbia, S. C., 29208. (803)777-2278

NATIONAL CONFERENCE
ON
LAWYER COMPETENCE, PROFESSIONAL SKILLS AND LEGAL EDUCATION

Site: University of New Mexico Law School
Albuquerque, New Mexico

Dates: Thursday evening, October 15 through
Sunday noon, October 18, 1987.

Accommodations: Hotel arrangements are being made.
Rates will be in the range of $50-$60.

Registration fee: Not expected to exceed $250.
Will include most meals.




Preliminary Schedule

NATIONAL CONFERENCE ON
LAWYER COMPETENCE, PROFESSIONAL SKILLS AND LEGAL EDUCATION

(This is an unofficial schedule for planning purposes.
A detailed schedule will be mailed in late Summer.)

THURSDAY EVENING: Informal reception/buffet at hotel.

FRIDAY MORNING:

Opening of the Conference. The Honorable Rosalie Wahl, Supreme
Court of Minnesota and Chair, ABA Section of Legal
Education and Admissions to the Bar.

what are professional skills?
...and why should law schools teach them?

-speakers will present a variety of views, including recent
suggestions for redefining professional skills. The extent of a
law school's obligation to provide professional skills
instruction will be explored in relation to the responsibility of
lawyers to provide competent professional services shortly after
graduation from law school. Small group discussions will follow.

LUNCH: Informal at Law School.

FRIDAY AFTERNOON:

An Overview of Professional Skills Courses.

-speakers will describe some of the recent innovations
and types of courses which are being used to enhance professional
skills instruction programs.

-some of the categories which may be included in this
segment are: courses in the first year curriculum which are
being used to introduce students to professional skills and other
concepts about law practice; clinical courses involving
supervised student representation of clients (in-house and
externships); simulated lawyering skills courses, particularly
those involving pretrial skills such as negotiation; courses
using computer assistance for substantive or skills instruction,
including data and time management skills; and courses in which
clinical methodology is being used to improve learning in
traditional subjects.
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FRIDAY AFTERNOON, CONTINUED:

Examples of Professional Skills Courses.

-some law schools with innovative professional skills
courses will provide demonstrations of their courses and answer
questions about them, including how much they cost, how and why
the schools decided to develop them, and what problems remain to
be worked out. Simultaneous demonstrations will occur throughout
the building. Participants will be able to attend those which
most interest them.

-the small groups will reconvene to compare notes on
their observations and to share ideas about innovative courses.

LATE FRIDAY AFTERNOON: Reception/tour of the Law School.

FRIDAY EVENING: No Conference events or meals are scheduled.

SATURDAY MORNING:

An Overview of Professional Skills Programs.

- while the Friday afternoon program will look at
individual pieces of a professional skills instruction program,
this segment of the Conference will describe how some of the
pieces are being put together.

-some of the categories which may be included are:
intensive semesters during which all or most of a students
courses are related to professional skills; three year programs
providing coordinated learning opportunities which enable
students to reach increasingly higher levels of skill; and tracks
in which the professional skills instruction is designed to
prepare students to practice in particular fields of law (e.g.,
tax law or labor law) or to engage in particular kinds of
practice (e.g., litigation or general practice).

Examples of Professional Skills Programs.
-law schools will demonstrate and answer questions
about their professional skills programs. These workshops will

occur simultaneously.

-the small groups will reconvene to compare notes on
their observations and to share ideas about innovative programs.

LUNCH: Informal at Law School.
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SATURDAY AFTERNOON:

Obstacles to Professional Skills Instruction... and Solutions.

-panelists will try to identify the major reasons why
some law schools are not developing comprehensive professional
skills instruction programs and will discuss ways in which some
schools have overcome these obstacles.

-obstacles which have been suggested 1include:
creating, managing and reallocating resources (money, facilities
and personnel); inadequate information about what should be done
and how to do it; resistance from traditional faculty; inadequate
guidance/pressure in the law school accreditation process; bar
exam testing of sub‘e ts unrelated to professional skills; and
curriculum decisions based on what other schools are doing rather
than on an independent evaluation of the mission and student
needs of each law school.

-each small group will be asked to make recommendations
for the future development of professional skills instruction
and to make concrete proposals for overcoming any obstacles which
may hinder such development.

SATURDAY MIDAFTERNOON: Take buses to ranch for western cookout.
Return around dark before the temperature drops.

SUNDAY MORNING:

Keynote Address by Robert MacCrate, President of
the American Bar Association.

Recommendations of the Small Groups.

-the recommendations developed on Saturday afternoon
will be reported and discussed.

Reactions of Special Guests.

-representatives of groups which have studied legal
education and lawyer competence will be invited to attend the
Conference. In this segment, they will share their views about
the proceedings and whether law schools seem to be moving in the
directions which were recommended by their groups.

Concluding Remarks By Professor Robert B. McKay, NYU.
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AMONG OURSELVES

Clirntorn Bamberger, Jr., Maryland, has beer named to the
bcard of directors of the Micromesiarn Legal Services Program,
which provides legal assistarnce in civil matters to indigent
persons livinmg in the Marshall, Carcline, and Mariarnas Islands.
He is the ocnmly board member whao is rnot a resident of the islands
iy Microresia.

Joseph D. Harbaugh, PRmericar, chaired the PLI Negoctiation
Workshaop for Lawyers held in New York, March 13-20, 13987, and Las
Arigeles, April 23-34, 1387. Elliott 5. Milstein, ARmericarn, was
o the workshop faculty.

David A. Koplow, Gecrgetcowr, and Charles Koch, William &
Mary, have beeri hired as consultants to the Administrative
Conference of the Urnited States (which has a cantract with the U.
S. Departmernt of Health & Humarn Services) to study the Sccial
Security Admimistration’s Appeals Council, and to make
recammerndat ions regarding that bady. David invites all
clinicians to cantact him with any stories, papers, or other
irnformaticon they should consider in their study. Their report is
due by the ernd of the summer.

The secaond AALS Midwest Clinical Teachers Confererce was
held at DePaul Umiversity Cocllege of Law April 10-12. The
plarming committee consisting of Gary Palm, Chicago, Mark Kadish,
Chicage—-Kent, John Elsan, Narthwestern, and Vivien Gross,
Chicagc—Kerit, devised sessiocns that included: 1) Value of
Externship Programs; 2) Pedagogical Issues of Live Client
Cliniecs; 3) Underlying Values of Live Client Clinics; 4) Issues
of Survival of the Clinical Teacheryi 35) Teaching Ivmavations -
Computers and Irnteractive Video Discs; and 6) Group Case
Confererices. The Confererce faculty irncluded William Horwnbostel,
Drake, Peter Hoffman, Nebraska, David Medivre, Indiana-
Eloomirgtcrn, David Gottlieb, Kansas, Nima Tarr, Nco. Illincis,
Herry Rose, Loaycala, Chicago, Mark Heyrman, Chicago, and Marjorie
Murphy, Cinmcivmati.

Sandy Ogilvy, Texas Scutherrn, was named Outstanding Teacher
irn Law by Texas Scutherrn University for the 1386-13987 academic
year.

Bill Greerhalgh, Gecrgetcocwr, is rurming for the chairmarship
of the Criminal Justice Sectiorm of the AEA. He is presernting a
challernge to the irmcumbent, Judge Sylvia BRacon. Bill asks
clinicians wha are members of both the AEA and the Criminal
Justice Sectior to voate for him at the ABA meetivng in San
Franciscco. The electiorn will be held irn the Westin St. Frawrcis
Hotel an Sunday, August 39 at 10:30 a.m. If you are a member of
the AEBA but not of the Crimirvral Law Secticon, you may still vaote
if you join the secticon before July 1. Membership in the sectian
is %25.900, payable tc the ARA, 750 N. Lakeshcore Dr., Chicage, IL
60611, telephaore: (312) 388-552=2.
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Jernifer Schramm, Puget Scund, 1s leaving the Uriversity o
Puget Scurnd’s Clinical Pragram to take scome time aff. Jenifer
repcrts that she is not certain whethter she will return tao
clinical teaching irn the future. Marsha Pechmarn will becaome the
rmew Director of the climical program at Puget Scund; Betsy
Hollingsworth will be the other lang-—term cantract clinician; and
Raver Lidmarn will be the third cliniciar. She will have a short-
term contract.

Marilyr Yarbrcocugh, HKansas, 1s the rnew Dearn at Terrmessee, and
Joe Harbaugh, Americar, is the rew Dearn at Richmornd.

Bcb Doyel, Mercer, has gorne inta private practice.

Phil Schrag, Gecrgetown, and Lisa Lermarn are the parernts of
a sarn, Samuel Schrag Lerman, born March 8. Lisa will teach at
Cathalic rext year.

NOTES FROM THE WORKSHOP ON CLINICAL LEGAL EDUCATION
HELD IN SAN ANTONIO, TEXAS
MARCH 12-14, 1387

Over a hurdred clinicians gathered inm Sanm Antonic in March
for the bi—-arrual workshop on clinical teaching. The warkshaoap
was erntitled "Teaching Across Skills." As described by Graham
Strong, Virginia, Chair of the AALS Plarnirg Committee for the
Werkshop on Clinical Legal Educaticon, the workshaop was an attempt
to take the traditiconal perspective orn the subject matter of
clinical instructiorn and rotate that perspective by winety
degrees. Rather thar focusing on traditionally-defired
categories of lawyering skills or activities, the workshop was
desigrned ta focus on the commorn elements that slice across thase
categories at right arngles.

Graham and his committee gathered tagether the strorngest
faculty inm years for the workshaop. The presenters included Tony
Amsterdam, NYU, Bea Moulton, Hastings, Dearn Rivkin, Termessee,
David Birder, UCLA, Kermey Hegland, Arizcna, Bob Seibel, Cornell,
Arn Shalleck, American, Gary Bellow, Harvard, Carcl Liebman,
Ecsteorn College, Nancy Cook, Rmericarn, and Gary Palm, Chicagc.

The apering session introduced the notion that common themes
cut acrass the traditional skill categories of clinical
education. The four themes considered during the workshaop:
idea—-gereraticr, plarming, gudgmernt, and values, were considered
in the carmtext of four traditional skill categories:
investigaticn, counseling, negotiation, and litigation.

After the irtrocductory sessicon, participants divided into
small groups to explore the concept of "ve—-slicing" the subject
matter of clinical educaticn, and tc begin to identify arnd
carsider the themes that have cut acrass their own teaching of

traditional skills.
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The rext plerary sessicn examired how the first of the
cross—cutting themes —-— idea—gerneration —-— could be taught
irndependertly, or taught thematically in the context of
traditiomal skill categories. The small group discussicons that
feolleowed drew upcrn the model of the plenary sessian to gernerate
ideas abcout how the secand of the crass-cutting themes —-
plarming —— cculd be taught indeperndertly, o taught thematically
in the context of traditicrmal skill categories.

Ori Saturday, the first plenary session considered the second
sample slice: Teachirng Judgment Acrass Traditiornal Skills. This
sessicn was again followed by small group discussicns devoted to
coansidering and expanding upcn the materials presented irn the
plernary sessicon.

The firal plenary session considered how a re-slicing of the
traditicnal subject matter of clinical educaticn could play out
iri the context of four primary teaching methods: classroaamnm
lecture/discussiorn, simulaticn, individual casewcrk supervisiar,
ard the group case conferece. This session was again followed by
small group discussions.

It is impossible to erncapsulate in the Newsletter evern a
small portion of the substance of the warkshaop. Those of you whao
were urmable tc atternd can cmly hope that the presenters and the
participants will consent to recreate some of what
was discussed through essays irn the Newletter or other means cof
communicatiaor.

As is always the case wher clinicians gather, not all of the
time was spernt irn deep philosaphical discussions of pedagogy;
there was a lot of good fellowship as well. Paul Bergman, UCLRA,
ard his barnd of minstrels, provided a wonderful musical interlude
at the lurcheon orn Saturday. Space limitaticns preclude
reprcducticon of the entire scoript, but I have irncluded & couple
of the more memcorable songs to give you an idea of what yaouw
missed. '

Teo provide scme context for the lyrics that fallow, I will
repraduce the introductory narrative to the musical, enmtitled:
"Z010: A Clinical Odyssey.”

Narratcr: Early in the 2ist Century, a faculty meeting is
underway ir the Harvard Law Schocl, and we are fortumate to be
able to sit irn on part of it. Harvard begarn the mnaticnal move to
the all-clinical curriculum in the 1330's, and since then
casebccks have beern systematically gathered and burred. A few
cld—timers, Known as case methaodists, try to keep the casebooks
crally alive: David Binder, drugged inta becomivig a case
methoadist arcund 1330, spernds his days irn seclusicn, reciting
cver and cver the Sth editicrn of Kaplan and Waltz, "Cases and
Materials cn Eviderce." When they are fournd, case methaodists are
purnished by beirg forced to read the callected works of Roberto
Urnger. Taday, the Harvard faculty has just vated tao add 2 upper
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ievel courses to the 6-year clinical curriculum, "Opern Cuesticrns
III" anmd a Joint course with the Department of Home Ecovicomics,
"Practical Ways to Expand and Cross—Cut a Pie.” The faculty is
abcut to cormsider a suggestion from the goverming law schoaol
bady, the ALS (Assaciation of Lawyering Schacls) that case
methodists be allcwed to teach in law schools, perhaps pursuant
to lang—term contracts. Assistant Asscciate Adjunct Professor
Paul Carringtcor, who was hired to digest depositions, was asked
tc submit a proposed lomg-term comtract, but instead returred
with arn essay arnalyzirg how the parties in the "good ship
Peerless” case were implicitly reflectirg a free market ideclcgy.
We listern as Dearn Gary Palm begins the discussian.

[Ir response to Palm!'s request to be told why they should
hire a case methadist, Carringtorn singsl:

THOSE WERE THE DAYS (Archie Burker Version):

Wheri dactrire was the only news,

Our werds made the law reviews.

Wards that would our students confuse.
Thaose were the days.

We liked cur reigrn of terror when,

Classes were Scocratic and studernts were mer.
Brother we could use a Dean like
Christapher Langdell again.

What's this garbage clinical,

The thought of practice makes us ill.
Thecry is the rneed that we ccould fill,
Those were the days.

We carn show we really rate,

Wher cbscure pcoaints we illumirate
Shawirng how some footnote errs
Corvinces us that we're great.

It’s time ta go back ta cuwr roots,

Arnd show those clinicals our boaots.
Students! court hearirngs will all be mcots,
That'1ll be cur days.

At cre point ivn the discussiorn, the clinicians recall haow

they were treated by the case methodists wher the clinicians were

ivi the mirncrity. The publish or perish rule was remembered]l:
IF I LOVED YOU
{Traditicral faculty verse)
If you'd written,

Terure would have beern sa easy to say.
In cur circle you'd be.
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If orne article,
Had pushed a few clients cut of the way
Noo worries about 405 (e).

Laonging ta write something that wo orme reads-—
Filled with foctroctes would mean scholarly deeds.

Now we'’ve lost you.

Dowrn yewr will go to the law firm hell.
Arnd we rnever will have

You here sittin,

If only you'd writter.

(Climician verse)

Weld have written

But words do not come in an easy way.
Whers your caselocad is high.

We'd have written,
But what would cur students arnd clienmts say,
If we told them, good-bye?

Lormging to help our rneedy clierntele,
We saw cur terure charces shot to hell.

We may leave you,

But irterviewing, ccurnselirng and goirng to trial
fre something your studernts must de.

Teach them skills ar,

They wan’t love yaou.

At the Friday lurnchecrn, Gary Bellow was presented the 1387
Award of the AALS Sectiorn on Clirnical Educaticw. The
presentation was made by Tomy Amsterdam, the 1386 wirnrmer of the
award. I have had several requests to reprint Tony's remarks, as
well as Gary's remarks upon accepting the Award. {(Gary'!s remarks
will appear in the rext issue of the Newsletter -ed.)

Taorny Amsterdam
Preserntation of the 1387 Award
of the AALS Sectior an Clinical Legal Education to
Gary Bellow
Sari Antornio, Texas
March 12, 1987

The usual trick inm armourncing awards of this sort is to came
up with at least of couple of plausible reasons why the horcree
deserves to be hornored, arnd to embroider each reason lowig ernicugh
s« that the bell rinpgs for the rext activity before anybady carn
Cross—examine you. In Gary Bellcw’s case, the trick is exactly
the cpposite: to select and edit down intc tolerably short form
all of the cbvicus and cverwhelmirg reascns why we all kricw that
Gary deserves cur Sectior Award.
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Lot me start with & bare-bornes summary of Gary’s career 1in
its large historical context, before getting dowrn to ool reascns
foor hormorimg him. After graduating from a college and a law
schanl which shall remain nameless except to their near neighbors
irm New Havern and Cambridge, Gary took his graduate law degree
Femm Northwestern in 1361, spermt six months in the army, ard
finally wert to work a long last in 1362 at the Legal Rid Rgenrcy
Fe the District of Coalumbia, where he represented criminal
deferndants for three years and came to be the Deputy Director of
the Agency. Here Gary’s historic mission was to raise, and to
imcite other lawyers to raise, issues which so infuriated an
abscuwre Circuit Judge mnamed Warren Burger as to cause this Judge
to write opimicrs that gairmed him considerable rnotoriety and a
subsequent Chief Justiceship of the United States, with
consequences which I shudder to relate. Mearwhile, Gary, with
his usual foresight, having set this chain of evernts firmly in
mot ior, proceeded to get out of criminal law while the getting
was still good, and to move cver to the civil side, taking a
positicr as Administrative Directer, and thers Deputy Executive
Director, of the Umited Plarnming Orgarnizatien (UPG), alsc 1in
Washimgtaon, D.C. Pausirng there ornly lomg encugh to invent the
implied warranty of habitability arnd cther refaricus doctrirnes
that turred the time—-howcocred process of summary evictionm into &
forum for litigatinmg housimg—code viclations and similar
exercises of the commonlaw slumlecrd’s prercgatives, Gary maoved
alormg to Califerwmia Rural Legal Assistance in 1366, where, as 1s
well krcwr, his historic role, along with several other bad eggs,
was to inspire in the thern Goverrncor of California an undying
animeasity ta law reform, legal services, and everything cormected
therewith —— ar animosity which casued the said Boverncre later to
seek cut the seerne of Gary’s earliest successes, Washington,
D.C., arnd there to declare total war on Legal Services with
consequences which again I shudder to relate. Mearwhile, BGary,
with his usual foresight, haviwmg set this chain of events firmly
ir moticorn, proceeded to go into clinical law teaching, where a

He begarn in 1368 at the University of Scutherrn California
irnverting its intemsive clinical program, the "Clinical
Semester," and then moved to Harvard Law Schocl in 1371, where
among his other rnotable achievements, includivng survival, he and
his accomplices created the Legal Services Center (LSC), in
Jamaica Plain, an urbarn poverty law office that carries about a
third of the total caselcad of Greater Boston Legal Services and
alsc furcticorns &s a teaching clinic for students from Harvard and
ather law schacols in the area.

S much for mere historicgraphy. Apart from the shaping of
chaleric Chief Justices and werse Presidents, what has Gary done
to warrant cur hornoring him taday? Here is where all kidding
ceases arnd the rieed for extreme selectivity sets in. We haorcr
Gary Bellow for many reascns, but, I think, primarily for six:
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First, we hormor Gary for: a life of commitment to the
protecticon of the deprived and disadvantaged.

Pertaps the most notable single thing about Gary —-— and
rertainly the thing that Gary himself would want said about him
first —— is that, while Gary fourded corntemporary clinical legal
educaticn, piconmeered its major trails, coreated most of its
important ideas, taught armd inspired armies of law studernts and
climical teachers inm his spare time, he has beer a practicing
legal services attorney all of his life. He started by
representing indigert criminal deferndants twernty-five years ago,
armd today he is still hardling housing cases, public bernefits
cases, immigraticon cases, and the rest of the grist of the legal
services mill for hundreds of individual clienmts at LSC. He has
survived the temptaticons to become a mere theoreticianm, a mere
pedagcogue, a mere law reformer —— although he has cutdore all of
these pecple at their cwn trade —-— he has survived the allure of
the pure flame of abstract intellecticwm; in short, he has
demornstrated what orne of my great aurnts, who put three children
through law schocl and married two cthers to doctors would have
viewed as a positively ridiculous lack of ambitionm and resistance
teo upward mobility alomg accepted professional lines. As &
result, the lives of rnot hundreds, but thousands of poor peaple
Have beer a little less painful, the yoke of their cppressicn a
little lighter, their sense of self-worth and the passibility of
realizirg their poterntial as human beings enriched because Gary
arnd his collegues armd studernts have treated them with digrnity and
care and through the force of law reguired cthers to treat them
at the least with decewrcy.

Second, we horor Gary for: perceptions about the process of
representing the pocr, and for strategies for doivng it well,
which are based upor a praofournd belief that the lawyer's job is
ta empower his or her cliermt, so as to make the clienmt strornger,
more independernt, more self-confident, more able to steer by his
cr her own star, to attain his o her own destiny, to find his or
her cwrn fullrness of spirit.

A lat of us believe in all this and swear in the abstract by
the propositicons that a client is entitled to be represernted
without thereby beirg demearned, to be helped without beiwng
treated as helpless, to be advised without beirng viewed as a
fol. Eut Gary has beeri urniguely responsible for discoverimg and
develaping the mearns to put these beliefs irnmto practice. His
legal theories anmd his litigatiorn victories have shaped the tcols
by which abstract rights became enforceable by remedies that put
real power withirn the grasp of real pecple: breach—-of-warranty
deferses to evictiorn, rent strikes, and sa forih. In Washington,
D.C., in Baostorn, and irn the agricultural towns of South-Cerntral
Califorrnia, Gary has mcobilized communities inm ways that turned
lawsuits into causes and causes into orusades. Irn the early days
af the welfare rights movement, he taught both cliernts arnd
lawyers by his ideas and his example of what cliernts had a right
to demard armd what lawyers had a duty to deliver: legal service,
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mot noblesse oblige. At UsC, at Harvard, and in formal and
imformal meetimgs amd training sessicns of climicians, he has
relentlessly insisted that a major responsibility of a self-
corscicous legal profession is to face up homestly to the
questicne of what roles lawyers are playing, want to play, and
sheld play vis—a—vis their clients and client groups, 1f
representaticn for the poor is to mean something more significant
tham the substitution of ocne form of domivneering parternalism for

arncthier,

Third, we haorcr Gary for: demonstrating in his persaon what
a clirmical teacher can be amd what a clinical teacher has to do
to keep the faith with his or her professiar.

Working closely and internsively with students in a way that
respects their individuality has always beern the heart of Gary’'s
teaching, as it is the heart of clirical legal educatian. To be
willing and to be able to spernd countless hours with orme or a
very few studernts, sharing their efforts to find their ocwn way
through the process of identifying problems and of fashioning
sxlutions, requires a mixture of self-confidernce anmd humility
that is a very special gift. It is a gift urcammonly rare in law
teaching gererally, ard if we climicians have come ta prize 1t
ard to be allowed to cultivate it in an academic world where it
is grudgingly accepted at best, that is in large measure because
Gary Bellocw and precicus few like him have made us see that
teaching mearns caring whether a student emerges from the process
as a self-sufficient learrmer or a krnowledge-sponge, as arn active
problem sclver or a mere sclution oritic. At the same time, Gary
lhas beer the cutstarnding example to which we cauld point in
coanvincing cur academic colleagues that, whether or not they all
shared this visiaon of law teaching, it is at least sufficiently
campatible with their cown visions of intellectual excellerce so
that cur practice of it can be tolerated, if not embraced, in the
iegal academy. Mearwhile, Gary has gone orn, year after year,
working with individual students, drawinmg them cut, erngaging
their minds, guickerirng their sculs, encocuraging them to dare to
thirmk, to guestion the unguestionable, to believe in the
urbelievable, irncluding the urnbelievable credoa that they are as
capable of thinkirmg for themselves as the professor 1s. Gary's
students of twenty years agao; and thase of us who know how hard
it is for a good clinician, like a gocod restauwrant, rnot to go
precipiticusly downhill at the first sigrns of success, canm only
starnd inm awe of Gary still going strong after more than two
decades of unfailingly imspiraticonal teaching.

Fourth, we harnor Gary for: doing more than any cther sirngle
persorn to create the conception we hold today of clinical
teaching as & self-critical discipline with a flexible but
monetheless solid array of pedagogic technigues and an evalving
but wot chactic framework of priciples for lacking with anmalytic
rigor and irmtellectual horesty at lawyering skills.
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Through Gary?’s writivmgs, his papers, his Lawyering Process
book with Bea Mcocultorn, and again through what he has
communicated to so many of us in sa many formal and informal
teaching sessions, Gary has stramgly maolded the comtent of cur
~omh emporary thinking about lawyer'’s roles and skills, and about
methods for teaching them irmside anmd cutside of law schocol. His
ideas have opered vew vistas to us all; and if they are wot the
fFimal word om their respective subjects, Gary Bellow is the last
persor irn the world who would want them to be. It is erncugh that
mo one 1n our profession now or in the forseeable future can
thimk deeply about lawyering without coming to grips with Gary's
irmsights arnd corncepts, or without coming away stimulated by their
vigeor.

Fifth, we haorncr Gary for: rever forgetting or ceasing to
remind us that, althocugh climical teaching must include an
emphasis on lawyering skills and on the preparaticn of studernts
to be competenmt practiticrers of law, mere technical praficierncy
is wmot ernough to gustify a lawyer's keep or save a lawyer's soul.

It is altogether fittinmg that, in Dave Barrnhizer's recent
parable delivered to the Clinical Workshop at the AALS Meeting in
Los Argeles, the sterrn but gentle ghost who rises to haunt a
decadernt arnd aridly tecrnicalistic professcr of clinical legal
educaticn in a barrenm future that has seen the death of values
bears a striking relaticrnship of face and figure to Gary Bellaow.
If climical legal educaticorn does rnot come to tread that fatal
road, it will be because Gary’'s spirit bars it to us. First
among us all, Gary has seen and declared that sccial
conscicusrness is irnseparable from the clinical teaching mission:
that because beirg a lawyer implies respomsibility for the
Justress with which the protectioms of law are distributed within
scociety, beirg a teacher of lawyers implies responsibility for
confronting studernts with the guestion what masters they will
serve irn their practice of the law. Ard again by his example,
Gary has modeled a rale for those of cur students and curselves
whaose answer to the guestiorn is that we da rnot choose to serve a
system of law devcoted to the perpetuation of caste arnd caste-—
based privilege.

Firally, we horor Gary for: his unigue ability to inspire
athers —— irrmumerable studernts, collegues, co—workers, fellow
clinicians —— to fallow his calling and aspire to his visior.

Whern all is said armd dorne, the measure of arny teacher is the
riumber of minds that she has stirred to conmscicusness, and the
intensity of that consciocusrness. Directly ard indirectly, by his
teaching amd its radiatioms, Gary Bellow has fueled the intellect
ard fired the creativity anmd conmsciernce of two generations of
studernts, many of wham have beccome clinical teachers and legal
services attorrmeys supervising students, and have passed orn the
tarch. To thase of us whao are his contemporaries —— and ever to
the very few of us wha admit to being his elders —-— he has given
the corcepts, the enccuragement, anmd the challernge to follow in
his path.
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For all of this, Gary, it is my great pleasure, to bestow an
you the Sectiacrn’s RAward for OQutstanding Comtributions to Clinical
Legal Education.

EXTERNSHIPS - A SHORT CRITIQUE
Remarks by
James A. Cohern
Fardham Urniiversity
Delivered at the AALS Armual Meeting
Los Angeles, California
Jarnuary 3, 1387

A cerntral theme of my talk is that we as law faculty have a
responsibility to students. As faculty we explicitly and
implicitly represernt that we are teachers which mearns we possess
krowledge of the subject matter, for example tax or litigation
amd ar ability to teach 1t. This, of course, is mot to say that
we are the ocnly lawyers who have kricwledge or teachirng ability,
but we are the crnes being paid to teach.

The purpcse of this discussion is toa determirne the
educaticnal value, if any, of externship programns. By way of
defimition, I believe the thread which is common ta all
exterrnships is that studerts work cutside of the law school in a
legal envirorment for credit, and they are rict supervised by
gither full time or adjurnct members of the law school faculty.

Ivi almast all externships there are two rnaminal superviscors: the
placement attorrney armd a faculty member who acts, at a mirnimum,
as a liaiscrm and trcuble shocter.

Let’s first briefly examire the gcoals of legal educaticn in
gereral and climical educaticrn iw particular. Certainly marny law
teachers believe cur goal, in the broadest possible terms, is ta
teach studernts to "thinmk like lawyers." Unforturnately, this
phrase does vt impart a great deal of information and as we will
see it may naot be completely accurate.

Eut if we really want to teach law students to think like
lawyers it makes serse to examine briefly how lawyers think, what
they thirnk about, and what they dc. Ivn brocad terms lawyers are
praoblem sclvers; they salve or attempt to scolve problems which
coerfront institutions, peaple and the law. They da sc by using a
wide rarnge of reasconing processes and analytic and behavioral
skills. Activities such as legal research and writing,
imformation acquisition, interviewing, counseling, negotiatiarn,
argument, and witress examination are all - cr should be -
marifestaticons of complex thirnking processes which include the
fallowing:

1. Problem identification arnalysis;
= Fact and law integraticn;

3. Erdes — means thinking;

4. Risk calculatiaorng
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3. Case analysis and interpretaticng
. Doctrimal armalysis and interpretation. ®

Sirnce we teach all of the above iw simulaticn courses and in
"iy Reouse" clinmics, i1t should be useful to examive how these
thinkirg processes are imparted in those contexts. Irn gerneral
these methoads of thimking are taught in relation to a particular
activity amd imvalve extensive critigue of both the plarming and
executior phases. i negotiaticrn for example, the critigue will
evaluate whether the studerit urderstands the basic concepts and
prinmciples of regotiation and also evaluate the student’s
planming process. What were ome’s cobjectives and goals and how
were they arrived at? Were all of the factual anmd legal cpticornms
canvassed? Was the value of crne's cwn case and the other side’s
properly assessed, etc. With respect to the executicon of the
exercise, the irnstructor will focus on the choice and effect of
varicus types of guesticons and statements the sequernce of
guesticns and statemerts; the choice of words and whether the
effect on the other side was predictable and if so was the
predicticn accurate. These are amconmg the guesticons and issues
which wi}l be explored by the faculty member.

Let's take arncther example — the preparation of a memcrandum
ar brief. Irm arn "in house”" clinic, students take part in the
cselectiorn amd characterizatiorn of facts, but only after a
thorough and systematic discussion of information acquisition
techriques with the faculty member. The discussicon irnvolves
camvassing the knowrn facts amd the cost of discovering currently
urikrowrn facts and determiming whether certain facts are krnowable
at all. The same discussiorn cccurs with respect to the law, 1.e.
what law is krnowrn and uarnkrncown and what are the costs invalved in
learning the law that is rnot yet krnowrn as well as determining at
what level of certairmty the law can be "krnowr.”

This discussion rnecessarily includes decisicons, prelimirnary
arnd firnal, abocut the merits of particular legal issues as well as
decisions, prelimirnary and firal, about the wisdom of including
o excluding them in a firnal product. Whern a draft is submitted
te the faculty member, it is examirmed in light of the discussion
Just described. The draft is redesigrned, rewritten {(additicnal
legal or factual research may be recessary), but gradually the
dacument iz caompleted. (0f course all of this is dorme within the
freqguerntly short time comstraints of litigaticr).

The same sort of process occurs with respect to
irterviewing, cournselirng, regotiaticon, witress examirnation and
argument which are ergaged in o observed by students. There is a
plarming phase in which discussions such as those described abave
will cccur and a oritigque stage in which both the plarmirng phase
arnd the executicrn phase will be reviewed exhaustively. For
example, plamming will be examirned to determine whether it
adequately anticipated all of the predictable evernts and whether
those events thought umpredictable couwld have beer predicted with
better plarmirg; whether cr rnot plarming identified and
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pricritized the full range of geals and risks, etc. The same
review or critigue occurs with respect to the executicn phase.
If done properly, it's an encrmously time comsuming process.

There are several types of externships. Students are
placed in chambers of judpges, state arnd federal - trial and
appellate levels. Studerts are placed in goverrment agercies;
for example, U.S. Attorreys Offices, District Attorreys Offices
arnd Attorrney Gerneral Offices; and deal with both civil arnd
criminal matters. Fimally, studerts are placed irn deferder and
legal services crganizations in both state arnd federal coaurts.
Sceme schoaols permit studernts to do their fieldwork in a private
law office. The rumber of credits permitted varies from one or
four per semester to a full semester’s warth. Pragrams invalving
a smaller rumber of credits typically reguire studernts to wark
betweer 12 and 20 hours per week in the field as well as atternd a
class.

Studerts ermgage iwm a variety of activities in the various
placements, however, they mastly dao research amd writing. These
prajects tend tc have a "law anly” crientaticrn as opposed to
"Fact" crientaticn because the time expernded by the studernt is
such that he o she is invalved in only part of the process. The
supervising attcrrmey is alsa normally in possession of all the
facts recessary and rneeds no assistance in developing them.
Studernts who work for judges carmct participate in the
develapmernt of facts, but they can, thecoretically, ocbserve or
assist irn the process the judge goes through in "fFinding" facts.

Finally, most progjects are assigrned much like a partrer
makimg an assigrmernt to an asscciate in a law firm. There is
little discussicrn of methods, of goals, risks, strategies or
pitfalls, etc. Those subjects for the mast part remain in the
attorney’'s mind and become integrated intc the final written
praduct. Morecver, there is little critigue cor feedback.

Ir additicrn to research and writing assignmernts, students
may alsc cbserve interviews, counseling, nmegotiations, argument
and witress examinations. It is all toca commcor, however, that
these cbservatiorms ccour in a vacuum. For several reascons the
studernt is mnot able to see the activity as a product of what has
ar has rot ccourred before or as preparaticr forr what is to
accur later. Irdeed, it may evern be difficult for the studenrit tc
understand the immediate purpcose of the activity.

There are a few externships in which students actually
appear irn a court settivng and argue or ctherwise represent a
cliert urnder the supervision of the placemernt attocrney. These
kinds of exterrmships raise problems which are discussed belaw,
but alsc raise additicral problems because the areas in which
faculty do not supervise are extended. The time problem is
critical here. It takes an erormcous amcunt of time to properly
prepare a studernt to argue or appear in caurt. It alsc requires
a high level of teaching skill both tco avoid providing answers
toc gquickly (a very real temptaticon because the client is "live")
and the temptatior to be toc easy or too harsh in the critigue.
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What is the bewefit or value of arm extermship pragram?
There are a rnumber of practical bernefits, for example, a student
whao clerks for a jJudge normally bernefits from the value or his or
her rzsume. The same is true for cother exterrnships which irnvalve
"prestigicus”" placements. Studernts may alsc be exposed to a
variety of differernt kinds of pecple rict usually met in the law
schacal envirarment. Such expasure car have a berneficial
broadening effect. The student is alsc exposed to law of a
differenmt type and at a differernt level tharm typically found in
law schoacl, arnd it is useful for studernts to see that there is
mcre to law schoaol tharn that contairned in caseboacoks.

Or the cother hand, much of what the students see and do, 1s
rict particularly challernging at any level. There is certainly
scome value in having the studernts realize that their professiconal
life will rot likely be spernt irn preparing and arguirg cases
before the United States Supreme Ccurt, but should credit be
granted for this realization? The student can alsc develop scome
insight irntc the irmer workings of the placement. For example,

& studernt in a judge's chambers will undoubtedly develop some
idea about how — mechanically and intellectually — judges go
abcut making decisions. Ta the extent that "feedback" 1is
available, the studert will berefit, althcugh that bewrefit is
recessarily limited by a variety of comstraints. The guestion
is, are any of these berefits, valuable as they are on one level,
sufficiermt to jJustify granting academic credit? It must be kept
iry mind that the traditiornal justificaticnm for granmting credit i1s
faculty involvement.

The questicn becomes: Carn the placement attorrey, as a
gerieral matter, adequately impart the reascming processes and the
aralytic arnd behavicral techrnigues described earlier? I think
the arnswer is no. Carntact and involvement with a member of the
faculty is esserntial irn ocrder to accomplish what I believe to be
the goals of clinical educatiorn.

Most exterwship programs contain inherent obstacles which
prevent them from offerirg studernts and adequate clinical
learmivg experience. The first is the limited amcunt of time the
studernt spends in the field. Because it is limited, it is
difficult for them tc see the whale picture. Thus, it is
difficult to relate crme evert to ancther o to understand why
everts are cccuring in the way that they are and rot occcurring in
ather ways. The second problem is more fundamental. The abserce
of faculty supervision irn the student’s learrning experierce means
that the studemt is much less likely to be expaosed to the
rigorous intellectual and reflective processes that go on in the
mind of the attorney-—actor pricr to and during the executionm of
the skill. Novme of this is to say that the student ism't
learvning. It is only to say that the value of the student’s
learning experierce is substantially different - and less — than
that which would cccur if a member of the faculty were
supervising it.
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Arcther problem is time. Judges, govervment attorrmeys and
deferse lawyers are almost all cverwarked. They simply do not
have the time to supervise studernts in a way that meets the
highest standards of excellernce to which those of us in clinmical
educaticrn cught to aspire. There are cther problems. Teaching
ability is ancther sericus problem. A particular supervising
attorrmey may be superb in practice, but simply urable to teach.
We are all familiar with such individuals. Lack of training is
aricther praoblem. Irn a serse these are related because most
practicing attocrreys have riot beer exposed to the methods of
clinical educaticrn, ror have they beer expased tao, if you will,
the "substantive!” conmtent of climical educaticr. By that, I
refer to the reasoning process and analytic and behavior
technigues discussed earlier.

The placemernt attorrey is alsco handicapped by the fact that
thirnking about, and teaching lawyering are relatively new
developmernts irn legal educaticr. Thus, there are few
practiticrners wha have been exposed to this rigorous and
systematic thinking process in law schaoaol. Mary lawyers and marny
traditicrnal law teachers, although I hope few clinical law
teachers, believe that a good interview or rnegotiaticon or cross-—
examimation is inmtuitive and reflective. Ever lawyers who engage
i those activities frequertly have a sense that they are aon
"autcmatic. " They have na cause ta reflect orn nor have they had
any trainirng which erables them to dissect the imteliectusl
process that they go thorough in plarming for the activity and in
executing 1t. As a result, they are rot always conscicus of its
intellectual gualities. Obvicusly, this lack of awareness or
urderstanding makes it very difficult to be an effective teacher.

All of these praoblems create a certain narrowness of
perspective which is rncot eliminated by programs such as NITA iw
which marny placmernt superviscors have taught. Those programs
typically focus onmly on trial skills igrnoring subjects like
informaticon acquisiticrn, irnterviewing, cocunseling, rnegotiaticn,
etc. arnd the relaticmship they have with trial skills. They
alsa typically lack sufficient emphasis on the critical
irtellectual and judgmerntal comporents of the "skill."

Firally, it is impcrtarnt to note that certain role and
ethical issues are difficult foor the supervising attorrey to
develap in part for the reasons identified above, but alsa
because that supervising attorrey is arn advocate and thus may
lack a certain balarce which hopefully a member of the faculty
would pravide.

What level and what form of faculty irnvolvemernt is recessary
iri crder to jJustify granmting credit? The level and type cof
faculty invalvemert must be comsistent with cur responsibility ta
teach ard the fact that we are paid to do sc. The critical
differerce betweer clirnical teachirg and traditicnal teaching is
impcrtant in this conmtext.
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For most typical second- and third-year courses, the studernt
carn learn froam a casebook or other assigned readirngs and class
rnote from a fellow student. The learming experience might be
better if the student wernt to class, but the material can be
learred without class atterndarnce. The domiveant learming method
has already beer imparted in the first year. The student, 1in =&
very passive way, merely has to apply it to a rnew bady of
inmformation. Clirmical teachirg is quite different. The cbiect
of the learmning experience becomes, in & very real sernse, the
student. It is the student’s conduct, thirnking processes, and
abzervatiorns which become the subject of the learning experierce
arnd thus the teacher!'s attemtiar.

Arn exterrnship program must be desigrned to permit faculty
critigue of students! conduct and thinking. I coder to do s
effectively the faculty member must be fully familiar with the
studert’s activities at the placement arnd this requires a sound
working relaticnship with the placement attorney. Ideally, the
placemert attorrey ought to provide feedback to the student and
the faculty member. Such a relaticrmship requires that
confiderntiality issues be addressed both in the context of
Judicial decisiorn—-making anmd the attorrey client privilege. It
alsc requires that the faculty member spend a great deal of time
becaming familiar with the studernmt’s activities and reviewlng
those activities with the student.

Extermship praograms can be a useful part of & law school’ls
clirnical pragram but cnly if we as faculty are willinmg to invest
time in supervision.

I hape this paper raises a rumber of guesticonms which
will encourage discussicr. Ore may for example, disagree with
the cbjectives of clirmical education I have idemtified or claim
that comparison with simelaticon courses and "inm house” clinmics 1s
unfair or misleading. My prirnciple concern is that we as law
schaal faculty, particularly cliwmicians, shaould be very careful
about permitting credit for learning experiernces we do not
comtral, These are of course, clinical credits and we should
irsist on high standards of excellence for reasons of substarnce
and politics. Traditicomal law school courses ofter permit
studerts to pass or evern get excellent grades with little o rnc
faculty inmvalvement in the student’s learning experierce. That
however, is rot a standard we should ascoribe to, nor can 1t
Justify grarnting clinical credit for low or no value course work.

¥This descripticn is drawn largely from Amsterdam,

éégéaééglggL 34‘37—CE65C ED. &1z (IggZ;—aﬂd a speech
giver by Professcr Amsterdam entitled: The Lawyerirng
Revcolutiaor and Legal Educaticrn, delivered at the ABA

Canverntiors ivi the summer of 1388.
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COMMENT
Jaret Motley (California Western)

e co—chair of the Clirnical Sectiocrn Subcommittes o
Externships, I theought it appropriate for me to comment orn Jim
Cohern's remarks. fs I understarnd i1t, Professcor Cohern intended
his remarks to provoke discussion about extermships. Certainly,
the subject is topical in light of the expansicrn of such programs
arnd the ABA/AALE shift of attenticon towsard them. Unfortunately,
Proafessor Cohen’s remarks carmot provoke meamingful discussion
for several reasons.

First, Professor Cohern rather armrogantly presumes that all
or ever most in—house clinics conform to his idealistic notion of
what they should be, ther compares externships unfavorably with
the ideal. The extensive plarnning, discussicorn and review of each
studernt activity that he describes might be the ultimate
experience for our students. Ivn reality, we all know that
cliernts' reeds and the fremzy of law practice often interfere
with these educatiormal rniceties. Ary of us who has beerm ta &
clirmical conferernce has neard countless stories of such
SCCUrTrerces. This does wmot mean the in—house clinmic 18 a wrang
or bad experiernce, omly that it is rnot the educaticnal utopia
Cohern describes. We carmot judge the externship by comparing it
to this farmtasy.

Second, Cohen's remarks grossly over—gerneralize — often
imaccurately. Where did he get his informatiorn about what
externs doa? In the program with which I am familiar, externs so
rict merely research and write. Their work daes not focous
exclusively on law while cmitting exposure to facts. T the
coantrary, many externs hardle client files urder the supervision
of their supervising attorrney. They are wot permitted to work as
unpaid law clerks. In most respects, their supervisoars teeat
exterrs as associates in the office amd inmclude them in staff
meetirgs, tactics sessioms and geoals discussions. While
Professor Cohern correctly rnotes that feedback is important amd to
be scught, cur studerts are capable of learning from theilr cwn
experierces, ever in situaticons where they might rnot receive
detailed and frank feedback. (The clirnical faculty can help i
this process.) Moreaver, while it is true that some interns do
rot receive the kKind of feedback they might receive in an inm—
house situation, some receive more.

Third, Cocher’s comments about the intersive work reeded to
prepare a studernt to conduct a trial presuppose the absernce cof
such skills training elsewhere in the curriculum. In fact, =a
course ir trial practice is prabably the proper forum for such
intensive training. Surely the clirnical program has many other
goals thanm merely to focus on techrnigque and tactics. The
climical externship program may serve as a laboratory where
studerts carn experiment with the irnformaticr they have acquired
in courses such as trial practice, imterviewing and counseling,
research arnd writing, etc.
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As a laboratory, an extermnship situaticn offers particular
learning cpporturnities which might rnot be available in an 1
Fouse clinic. For example, cbservimg lawyering tasks 1s a
valuable scurce of educaticr. Studernts have & chance to
distinguish effective from ineffective behavior and to draw
comnclusions about the practice of law from what they abserve.
Additicrally, students in an extermship setting see a variety o f
lawyering styles rather tharn beirng limited to crne role model. In
a sernse, the studernts must use their ocwn discreticm to decide
which behavicrs they will emulate anmd which they will eschew.

Cohern’s criticism of jgudicial exterrnships rather amazed me.
His assumpticn that students in this setting do rnothing wmore than
passively cbserve the decisian—making process is blatanmtly
incorrect. I reality, studerts in this setting refine their
research, writing, and arnalysis — skills basic to almast any k1
of law practice. Studerts review the work of many attorrneys
{seeing varied degrees of guality), they discuss policy, analysis
and techmnigue with the judges or Justices, they draft appellate
apinicns, they loaok first-hand at the appellate process, learn &
great deal abcocut trial practice in the process of reviewing
transcripts, and doa scome of the most responsible lawyering
possible. The studewts get anm cpportunity rarely afforded to many
attorrneys — & valuable and educaticrnally challenging experlience.

Firnally, my biggest problem with Cohen's remarks is that he
totally igrere the role of the clinical faculty member in the
externship program. This role unifies the extermship experience,
differerntiatinmg it from what might be a norreflective clerking
positian. The faculty member reflects with the student,
urhampered by cliermt demands or persconal ego invalvement with
cases. Althcugh I ackrnowledge that some cut-of-house placemert
pragrams have ricot yet developed this aspect of their programs,
the potential exists for a truly reflective learning experiernce.
Coher suggests that law schocols providing externships are
abdicatinmg their responsibility for the students’ education.

Such & suggesticon is incorrect and unfair. Thaose of us whao have
labored to develap respornsible programs of this mature krnow this.
Prafessor Cohen should examinme such a program.

Mearningful discussicrn about externships does rnot focus o
the guesticrn of whether they should exist. The fact is that
these praograms are a part of our professicrnal training curriculum
arnd that they are growing in number. The present discussion
should corncerrn what we can do to structure these programs well
and supervise them thoughtfully.
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AMERICAN UNIVERSITY, WASHINGTON COLLEGE OF LAW seeks &
faculty member cr visiting faculty member foyr the Public Interest
Law Climic. The positiom 13 on the terure track.

Respormsibilities irnclude supervision of students represent ing
veterans, teaching the seminar porticn of the program, arnd
participaticn 1w the administrative arnd legal affairs of the
clinic. Cortact: Professor David Aaronmscor, Chair, Appointments
Committee, The American University, Washingtor College of Law,
4400 Massachusetts Averue, N.W., Washingtorn, D.C. ZO016. (Saurce:
0ALS Placement Bulletin, April 10, 1387.)

BROOKLYN LAW SCHOOL seeks a full-time faculty member to
direct a rew child support climical program. The paosition
requires supervision of 8-10 studernts per semester and during the
summer sessicor, as well as the responsibility for teaching a two
hour weekly semiwnar.

The program will be lacated in a fully equipped and staffed
law office at the schoal and will handle cases in Brooklynm Family
Court located a few blocks away. The positicor will begirn during
the summer im crder to start intake irn the fall of 1987, Salary
arnd rarmk will be commernsuate with experience. Irdividuals with
packground in family law practice are encouraged to apply.
Cevtact Professor Stacy Caplow, Brocklyn Law School, 250
Joralemcr Street, Brooklyw, New Yaork 11201.

CONNECTICUT seeks a clinicianm to supervise student attormeys
im state and federal criminal cases on the trial and appellate
level arnd to co—teach the cliwmical seminars that fococus on
practical and thecretical case plarming. problem analysis,
courtraom advocacy, and other lawyerinmg skills. The applicant
should have excellernt academic credentials, a minimum of 1 year
litigatieon experiernce and membership in the Cormecticut Bar by
autumrn is required. Screening begins June 15, 1387. Reply to:
Prafesscr Michael R. Sheldeon, University of Cormecticut, School
of Law, 65 Elizabeth Street, Hartford, CT 08105-2230.

DRAKE seeks a supervising attormey for a cre year
appcintmert inm its geveral civil clinic. The applicant should
lhave five years of legal experience. Resumes should be sent
pefcre Jure 30, 1387, to Daniel Palmer, Drake University Law
School Legal Clinic, 2805 Brattleboro, Des Moirnes, Icwa S0O311.

FORDHAM UNIVERSITY seeks a full-time faculty member to teach
a rew child support climical pragram. The faculty member will
supervise student representation of clients and co—-teach a
litigation skills seminar. Individuals with a background irn
litigatiorn and experiernce ivn the family law area are ercouraged
to apply. Cartact Professor James A. Cohern, Fordham University School
of Law, Lincoln Center, 140 West &&nd Street, Roaom 138, New
Yark, New York 10023,
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GEORGETOWN UNIVERSITY LAW CENTER 1s accepting applicaticons
for a twoa year fellowship for LL.M. candidates irnterested in
training as appellate advaocates in the federal and District of
Columbia courts. The felilows are selected and traired by the
director of Gecrgetown's Appellate Litigaticor Clinical Program.
irr additiorn to arguing and briefing cases in the federal circuit
courts anmd the District Columbia Court of RAppeals, the fellow
supervises the cliric’'s law studernts, who alsca litipgate appeals,
amd 1s arn active participant in conducting the Appellate
Litigaticorn Clinic seminars.

The fellcw will recive a stipend and free tuiticr. T
apply, sernd a letter and resume to the Appellate Litigation
Climic, 2% E Street, N.W., Washingtocn, DC 20001, {District of
Columbia Bar membership as of July 1, 1887, 1s required.)

GEORGETOWN UNIVERSITY LAW CENTER is seeking tao fill a full
time clirnical professor position on a long term comtract track
begirmming rno later thanm Jarnuary 1, 1388. The persaon hired will
wark i the area of broadecast and common carrier communications
law ard will be responmsible for supervising the work of law
studernts and graduate fellows orn litigation and adminmistrative
and legislative advoacacy.

Serd resume with list of refereces by July 15, 1387, ta
Professcr Wallace Mlyrmiec, Coordirnator of Clinical Educatiar,
&00 New Jersey Averme, N.W., Washirngtor, D.C. 20001,

HOFSTRA is seekirng applicanmts for a full-time norn-ternure
track positicrn inm its civil clinmice. Teaching experience 1s
desirable. Applicarts should send a resume to Professor Hermeth
Rothstein, Cammurnity Legal Assistarnce Corporaticrn, 73 Main
Street, Hempstead, New York 113550. The phorne rnumber is (516)
SE0-5334.

MERCER LAW SCHOOL seeks a full-time positiorn to teach
litigatiorn skills, pre—-trial litigation, and interviewing,
counseling and rnegotiation. Ar imitial two—year contract will be
affered the successful applicant. Cartact Proaf. Jack Sammons,
Mercer University Law Schaool, Macorn, GR 31207.

UNIVERSITY OF NORTH DAKOTA irnvites applications for
possible orme year or comtirnucous positions for the nine—-month
academic year begirming August 16, 1387. Needs may include
clinical positions. Cormtact: Faculty Selectiorn Committee,
Urniversity of Narth Dakota Schoacl of Law, Granmd Forks, ND  S8z202.
{Source: RAALS Placemernt Bulletiw, April 10, 1387.)

OFFICE OF KINGS COUNTY, NEW YORK, DISTRICT ATTORNEY seeks arn
individual with substantial experiernce as a crimirnal litigator
and/cr experiernce in clinical teaching of attorrneys or law
studerits to become Director of Legal Training. The perscrn will
be responsible for develapirng and admimistering entry arnd
advarced legal training programns.
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Candidates must be admitted {(or eligible for admissicn) to
practice 1mn New York State. Former prosecutorial or criminal
deferse experience a plus. Competitive salary and excellent
berefrits.

Serd detailed resume and salary history to:  Rlbert
Teichmar, Esg., Executive Assistant District Attorrney, Office of
the Kings Cocunty District Attorrey, Mumicipal Building, Brooklym,
New Yaork 11201.

EDITOR’S PAGE

This is the second issue of the Newletter for which I have
beer responsible. I had hoped tc experimernt with same format
charnges with this issue, however, computerizaticn at Thurgeood
Marshall Scheocol of Law is proceeding more slowly than anticipated
arnd with my secretary orn vacatior, I was compelled to compose the
Newletter arn my PCJr at haome. Herice the less tharn sterling print
quality in this 1ssue.

This issue continues the same departmernts that Peter Hoffman
picreered as editor of the Newsletter. We have the Message fram
the Chair, Committee Repcrts, rews items of gereral irnterest to
clivmicians, mnews items concerming individual clinicians,
publicatiens of gereral interest to clinicians, and publications
by clinicians. This issue alsa corntainms a short repcocrt of the
recernt Workshop or Clinmical Education held in Sarn Antonic in
March.

I would like to ercocurage each reader of the Newsletter to
assist me with future issues by sernding me items of interest for
publicaticr. I will be asking each schcocol to identify a
reparter/contact person to be respormsible for keepiwg me informed
of activities by clinicianms at that school that may be of
interest to other climicians, sa that I can expand my rmews saurces
peycnd Peter Hoffmar, Ray Stuckey and the small band of cother
regular contributors.

Irn additicn tco riews and gossip, the Newsletter will erdeavor
to be an instrument for coreative discourse among climicians.
Your essays and cther writings are especially saught. This issue
carries the remarks of Jim Ccher, Fordham, on the tapic of
externships. Jim's remarks are foallowed by a comment permed by
Jaret Motley, Califaornia Westerr. It is my desire to use the
Newsletter ta foster a conmtiruing dialogue on the tapic of
externships. I therefore, invite reactiocns to the two pieces in
this issue, as well as additicrnal writings on the subject of
externships.
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Ancther area in which I specifically wish to invite cammerta
is furndimg of clinmical programs. Although a few pragrams may ute
fully and adeguately funded by the umiversity budget, I suspect
that most of cur proagrams are constamtly on the look—out for
additicrnal fumding, more secure funding, special project fundirg,
and the like. Several issues back, Steve Wizner, Yale, reported
~r a campaign he developed to ask the alumni of nis clinical
program to make dedicated gifts to the clinic. There are
proabably marny more such ideas ir practice and on the drawirng
heard that we should share with each other. If your progran
charges fees, contracts with goverrments to provide SETVICES,
writes grant proposals, etc. as part of its funding process, why

mot let cthers kKrow of the pitfalls and successes by sharing your

experiences through the Newsletter?

Althcough I dor't presently intend to start a Letters to the
Editcr secticomn, I do welcome ycur commernts o the Newsletter.
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